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Key Distinctions

= Criminal v. Civil
® Roman law v. Common law
m Stare decisis (“let the decision stand”)
m Orniginal jurisdiction v. Appellate
jurisdiction

m Appeals on Jegal grounds, not evidence

m Judicial panel, not jury




The United States
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Federal Circuit Courts

Source: Alliance for Justice.
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Supreme Court Eras

m Federal v. States (1819-Civil War)
m McCulloch v Maryland (1819)
m Dred Scott v. Sandiford (1857)

s Regulation of the National Economy (post-Civil
War - 1930s)
m Lochner v. New York (1905)
s Civil Rights and Civil Liberties (1950s-Present)
m Brown v. Board of Education (1954)

m Griswold v. Connecticut (1962)
m Roe v. Wade (1973)




FDR'’s Court Packing Plan
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Entorcing Brown v. Board of Education

m Little Rock Central High, 1957




"T'he Roberts Court

s BACK: Breyer, Thomas, Ginsberg, Alito.
m FRONT: Kennedy, Stevens, Roberts (Chief Justice) Scalia, Souter.8




Supreme Court Decision-Making

Procedure

= Receiving a Request for an Appeal
m Wt of Certiorari
m Do not have to hear any appeal!
= Deciding to accept that Request
m Around 100 our of 7000 requests
m ‘Rule of Four’
m Hearing the Case
m Oral Arguments - 2 Hour per side
m Making the Decision and Writing an Opinion

m Majonity, Concurring, Dissenting




Clarence Gideon and Right to Counsel
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More and More Opinions...

Number of Dissenting and Concurring Opinions

60

50
40
30
20

JHJ‘L\M N\ v

I [ I I I | I I | I I | I I 1
1800 1810 1820 1830 1840 1850 1860 1870 1880 1890 1900 1910 1920 1930 1940 1950 1960 1970 1980 1990 2000 2001

e issenting s Concurring

Source: Lee Epstein etal., The Stzprc'mf Court ijmpfﬁdinm: Data, Decisions and Dc’v:’i’opments, 3rd ed. (Washington, D.C.: C()ngressional Quartt:rly, 2003),
Table 3-2, 211-215; and Table 3-3, 216-220. Updates provided by Lee Epstein.




Judicial Nominations

= Nomination Criteria
m No formal requirements
m Judicial Competence
m Ideology
m Race/Gender
= Nomination Process
m Presidential Short-List
m Interest Group Lobbying
m Senate Judiciary Commuittee
m Full Senate for Confirmation
s Appointed for Life

“l got ‘borked’!!”




Restraint versus Activism

= Judicial Restraint: A judicial philosophy
that argues courts should allow the decisions
of other branches of government to stand,
even when they offend a judge’s own sense of
principles.

= Judicial Activism: A judicial philosophy that
argues courts should use their power broadly
to further justice, especially in areas of
equality and personal liberty




